
NOTICE OF PROCEEDINGS 
City Council of the City of Defiance, Ohio 

Charles D. Beard Council Chambers 
 City Hall, 631 Perry Street, Defiance, OH 43512 

 
REGULAR MEETING OF COUNCIL                                                                       COUNCIL HOURS 
TUESDAY AUGUST 23, 2016                                                                                 TUESDAY AUGUST 23, 2016 
OPENING COMMENTS – 7:00 P.M.                                                                      6:00 P.M. – 6:45 P.M.                                                                                                                                    

SWEARING IN FIRE FIGHTER JOHN FARINA 
SECOND READING: AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR TO AMEND A LEASE BETWEEN THE CITY AND 
DEFIANCE HOLDINGS, LLC, GRANT AN EASEMENT TO DEFIANCE HOLDINGS, LLC, AND DECLARING AN EMERGENCY. 
 
FIRST READING: AN ORDINANCE AMENDING THE DISTRICT MAP TO REZONE LANDS LOCATED AT 2001 BALTIMORE ROAD. 
 
FIRST READING: AN ORDINANCE AMENDING SECTION 905.19 OF THE CODIFIED ORDINANCES. 
 
FIRST READING: AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF $200,000 OF NOTES, IN ANTICIPATION OF THE 
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING COSTS OF ACQUIRING AN AMBULANCE, INCLUDING RELATED 
EQUIPMENT AND APPARATUS, AND DECLARING AN EMERGENCY. 
 
FIRST READING: AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF $500,000 OF NOTES, IN ANTICIPATION OF THE 
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING A PORTION OF THE COSTS OF IMPROVING SOUTH CLINTON STREET BY 
WIDENING, RECONSTRUCTING, GRADING, DRAINING, PAVING AND RESURFACING, AND DECLARING AN EMERGENCY. 
 
FIRST READING:  AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF $1,505,000 OF NOTES, IN ANTICIPATION OF 
THE ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING COSTS OF IMPROVING AND EXPANDING THE MUNICIPAL SANITARY 
SEWERAGE SYSTEM BY CONSTRUCTING AND IMPROVING PUMP STATIONS, FORCE MAINS AND SANITARY SEWERS, AND 
DECLARING AN EMERGENCY. 
STUDY SESSION: NONE 
 
LIAISON ASSIGNMENTS 

 
 TIME 

 
 DATE 

 
        AGENDA 

SEWER:  
KRUTSCH 7:00 P.M. 

 Tuesday - 
AUGUST  2016 NO MEETING 

STREETS & SIDEWALK:  
WAXLER 

 
 
7:00 P.M. 

                                                                                            
Tuesday  – 
 AUGUST  2016 

 
NO MEETING 

UTILITIES, GAS & LIGHTS: 
 ORZOLEK 

 
7:00 P.M. 

 Tuesday –    
  AUGUST 2016 

 
NO MEETING 

POLICE & FIRE: 
LUNDBERG   7:00 P.M. 

                                                                                             
Tuesday –  
AUGUST  2016 NO MEETING 

TRAFFIC COMMISSION:  
LEONARD, Mayor, Cereghin, Tobias, 
Wilkins, Warner, Orzolek, Hancock , 
Krutsch 

 
5:30 P.M. 

  
 2nd Tuesday –     
 AUGUST 2016 NO MEETING 

FINANCE: 
ENGEL 7:00 P.M.  

 Tuesday –       
AUGUST  2016 NO MEETING 

BUILDING AND LANDS:  
HANCOCK 7:00 P.M. 

  Tuesday –      
 AUGUST   2016 NO MEETING 

WATER:  
LUNDBERG 7:00 P.M. 

                                                                                     
Tuesday – 
 AUGUST  2016 NO MEETING 

ECONOMIC 
DEVELOPMENT: 
OBERLIN 7:00 P.M. 

  Tuesday –     
 AUGUST  2016 NO MEETING,  

COMMUNITY 
INTERACTION: 
OBERLIN 7:00 P.M. 

 Tuesday –  
AUGUST  2016 NO MEETING 

BOARD OF CONTROL 
MEETING:  
MAYOR, Leonard, Williams, 
Lehner 9:00 A.M. 

Tuesdays and 
Thursdays POSTED AT 631 PERRY STREET 

 
              

 
                                                                        
    



ORDINANCE NO. _____

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR TO
AMEND A LEASE BETWEEN THE CITY AND DEFIANCE HOLDINGS,
LLC, GRANT AN EASEMENT TO DEFIANCE HOLDINGS, LLC, AND

DECLARING AN EMERGENCY

WHEREAS, by Lease dated November 29, 2010, the City granted Defiance Holdings,
LLC, the right to install and maintain communications facilities on the municipal water
tower located at 400 Carter Avenue; and,

WHEREAS, efficient operation of the municipal water utility requires that the water
storage tower located at 400 Carter Avenue be abandoned and dismantled; and,

WHEREAS, the parties engaged in good faith negotiations regarding relocation of the
Communications Facilities as required by Article 3 of the Lease; and,

WHEREAS, the City Administrator recommends that the City lease undeveloped land
within the boundaries of Diehl Park to Defiance Holdings, LLC, for use as a site upon
which to erect and maintain a communications tower; and,

WHEREAS, use and occupancy of the proposed leasehold will require an easement for
the installation, operation and maintenance of underground cables connecting the
proposed communications tower to previously installed equipment; 

Now therefore, be it enacted by the Council of the Municipality of Defiance,
Ohio, that:

Section 1: The City Administrator is authorized to execute the “Lease Agreement”
between the City of Defiance and Defiance Holdings now on file in the office of the Law
Director and to perform all obligations imposed on the municipal government by the terms
of that agreement.  The City Administrator is further authorized to execute and deliver all
instruments necessary to create and convey the easements contemplated by the lease.

Section 2:  It is found and determined that all legislative actions pertaining to the
adoption of this Ordinance were taken in Public Session and that all deliberations that
affected or influenced any such legislative act, including all deliberations in Committee,
were conducted in Public Session or in Executive Session duly convened in accordance
with law.

Section 3:  This Ordinance is declared to be an emergency measure necessary to
preserve the health, safety and welfare of the community for the reason that immediate
execution of the authorized lease is required to facilitate the filing of applications with the
Federal Communications Commission and Federal Aviation Administration for necessary
regulatory permits and to enable commencement of construction before the onset of
winter.  As such, this Ordinance shall be effective immediately upon passage by an
affirmative vote of not less than 5 Members of Council and approval of the Mayor. 

Passed:____________________, 2016 _____________________________
President of Council

Votes in Favor of Adoption: _______
Votes Opposed to Adoption: _______

Attest:______________________, Clerk

Approved:___________________, 2016 _____________________________
Mayor



Ordinance No. _____
AN ORDINANCE AMENDING THE DISTRICT MAP TO REZONE LANDS

LOCATED AT 2001 BALTIMORE ROAD

WHEREAS, The Planning Commission recommended that all lands described by a
Petition for Amendment of the District Map pertaining to lands located at 2001 Baltimore
Road be re-zoned from the B-3, Highway and General Business, to M-2, Limited Industrial
District, in accordance with owner’s Petition; and,

WHEREAS, Council conducted a Public Hearing to review and consider the
recommendation of the Planning Commission in the manner and as required by statute
and general Ordinances and no objections to the proposed change were raised; and,

WHEREAS, Council concurs with the recommendation of the Planning Commission;

Now therefore, be it enacted by the Council of the Municipality of Defiance,
Ohio, that:

Section 1: All lands described by the Petition for District Map Amendment seeking a
change to the District designation pertaining to premises located at 2001 Baltimore Road ,
Defiance, Ohio, and identified by Permanent Parcel Number B012111003100 are hereby
Zoned M-2, Limited Industrial, in accordance with the Recommendation duly adopted by
the Planning Commission. 

Section 2:  The Clerk of the Planning Commission is directed to make all necessary
changes to the District Map needed to accurately reflect the change in District designation
effected by this Ordinance.

Section 3:  It is found and determined that all legislative actions pertaining to the
adoption of this Ordinance were taken in Public Session and that all deliberations that
affected or influenced any such legislative act, including all deliberations in Committee,
were conducted in Public Session duly convened in accordance with law.

Section 4:  This Ordinance shall be effective from and after the earliest date permitted
by law.

_____________________
President of Council

Passed:____________________, 2016

Attest:______________________, Clerk

Approved:___________________, 2016 _____________________
Mayor



Ordinance No. _____

AN ORDINANCE AMENDING SECTION 905.19 OF THE CODIFIED
ORDINANCES

WHEREAS, The City Law Director has advised Council that the procedure established
by Codified Ordinance 905.19 for the vacation of streets, alleys and public ways differs
from the statutory process provided by Chapter 723 of the Ohio Revised Code; and,

WHEREAS, Council finds that the procedural differences are potentially counter
productive to municipal efforts to encourage maintenance and development of real estate;

Now therefore, be it enacted by the Council of the Municipality of Defiance,
Ohio, that:

Section 1: Section 905.19 of the Codified Ordinances is hereby amended to provide
[deleted text stricken, newly added text in italics]:

905.19  VACATION OR NARROWING OF RIGHTS OF WAY.
Title to All streets, alleys and public ways in the City are is held by the City as

trustee for the benefit of its residents the public and may be vacated in the manner
provided by general law including, without limitation, Sections 723.04 through 723.12 of
the Ohio Revised Code. Any petition by a property owner to have a right of way vacated
or narrowed for his or her private interests must be in strict compliance with either of the
following procedures to ensure that the public is adequately notified and, where
appropriate, compensated for this transfer: Petitions brought pursuant to Revised Code
Sections 723.04 et. seq. shall conform to the formal requirements established by
subdivision (a) of this Section and be acted on at the times and in the manner therein
provided:

(a) Vacation or Narrowing by Voluntary Petition.
(1) A vacation proceeding shall ordinarily be initiated by a pPetition of by one or more

property owners with property abutting the public way which is sought to be
vacated.-------
(2)   The petition shall contain a short statement requesting the vacation or
narrowing of the street, alley or public way, a description of the way to be vacated
or narrowed and the names and addresses of the petitioners. The petition shall be
accompanied by a map, plat or other plan representation showing depicting the
public way petitioners wish vacated or narrowed, a calculation of the deposit
necessary for vacation prepared by the City Engineer and a receipt from the
Finance Director indicating that the appropriate amount has been deposited with
the Director's office between the points of intersection with the nearest streets
and all properties adjacent thereto.  The Petition shall be accompanied by a list
containing the name and tax mailing address of every person and legal entity
holding record title to land adjacent to the depicted right-of-way.  The Petition
shall be filed with the Clerk of the City Planning Commission who shall determine
the amount of the deposit required to secure payment of reasonably anticipated
costs for vacation shall be equal to that amount per square foot equal to the
average of the appraised land value per square foot of the adjacent property as
currently determined by the County Auditor's office.  Petitions requiring
publication of notice in accordance with Ohio Revised Code §723.07 shall be
accompanied by a deposit of $750.00.  Petitions exempted from publication
requirements by Ohio Revised Code §723.06 shall be accompanied by a deposit
of $250.00.

(2) Upon acceptance of the Petition, supporting documents and deposit, the Clerk of
the City Planning Commission shall deliver the Petition and supporting
documents to the City Engineer.  The City Engineer shall note, on the illustration
provided, determine the existence of any public or public utility fixtures or property
which that, upon allowance of the Petition, will give rise to an easement by
operation of Ohio R.C. Revised Code §723.041.  The City Engineer shall also
identify each property that will, upon allowance of the Petition, be benefitted by an
easement preserved by operation of Ohio Revised Code §723.08.  The City
Engineer shall depict all statutory easements on the map, plat or other depiction
of the right-of-way to be vacated submitted with the Petition and return the
Petition and supporting documents to the Clerk of the City Planning Commission  
within 30 days.  In the event the City Engineer determines that the map, plat or
other depiction of the right-of-way and adjacent properties filed with the Petition is
inaccurate or insufficiently detailed to allow performance of the Engineer’s
responsibilities, the Engineer shall notify all petitioners of the additional
documentation needed to proceed with the application which may, in the
Engineer’s discretion, include a survey of all or part of the right-of-way and



adjacent properties as prepared by a Registered Surveyor and presented in a
form acceptable to the County Recorder for filing of record.  In such event, the
Engineer shall return the Petition and supporting documents to the Clerk of the
City Planning Commission no later than 30 days following receipt of the required
supplemental document or documents from the petitioners.

(3) Upon receipt of the The pPetition and supporting materials from the City Engineer
as provided by required in paragraph (a)(2) hereof shall be forwarded to the Clerk
of the City Planning Commission who shall schedule the Petition for review by
secure the recommendation of the City Planning Commission at its next the first
regularly scheduled meeting to be held following expiration of the time required to
comply with all statutory notice requirements and shall arrange for timely
publication of all required notices of the place, date and time at which the Petition
will be reviewed by the Commission.  All hearings required by law shall be
conducted by the City Planning Commission in accordance with the
Commission’s adopted rules which may provide for continuance of the matter
from meeting to meeting..

(4) Upon receipt of the report and recommendation of the City Planning Commission,
the City Law Director  When all of the requirements set forth in paragraphs (a)(1)
to (3) hereof are met, the petition, supporting documents and recommendation
shall be presented to the Department of Law. The Department shall prepare an
ordinance providing for vacation of the street, alley or public way as requested by
the Petition which shall be scheduled for a hearing in accordance with the
statutory notice requirements of Ohio R.C. 723.07, unless the notice requirements
have been waived, in which case a hearing will be scheduled prior to placed on
the agenda for the next available regularly scheduled meeting of the City Council
session.  Publication of notices required by Ohio Revised Code §723.07 by the
City Planning Commission prior to the conduct of hearings on the Petition by the
Commission shall constitute compliance with all notice requirements, provided,
however, that no Ordinance vacating a street, alley or other right-of-way shall be
passed under any suspension of the Rules of Conduct and Procedure or before
the same has been read on three separate days.  

(5) Council, upon hearing, shall determine if there is good cause for vacating or
narrowing the street, or alley or other public way and whether the requested
vacation it will be detrimental to the public interest. Upon its finding, Council shall
take appropriate legislative action, provided, however, that in the event . Where
the findings of Council are at variance with the recommendation of the City
Planning Commission has recommended against allowance of the Petition, an
ordinance shall be passed by a minimum two-thirds majority vote shall be
required to pass the Ordinance granting the requested vacation.

(6) If the street or alley is vacated or narrowed, the City shall retain the deposit as
cost. If the vacation of the street or alley is not granted, the deposit shall be
returned to the applicant. The City Engineer’s office shall prepare and record the
vacation a plat and certify all costs incurred to the City Finance Director within
thirty days following the effective date of the proceed with the necessary
recording, as directed by ordinance.

(7) Upon conclusion of the proceedings, the City Finance Director shall determine all
costs incurred, pay such sums from the deposit posted with the Petition and
refund any unexpended balance of the deposit to the Petitioners.  In the event
costs actually incurred exceed the amount deposited, the City Finance Director
shall invoice the petitioners for the amount of any deficiency and the Law Director
is hereby authorized to commence such proceedings as may be appropriate to
collect the amount invoiced if not paid within 45 days following issuance of the
invoice.  

(b)   Vacation Upon Initiative of Council. Council recognizes that in certain limited
instances the greater good of the community may be served by the vacation of streets or
alleys. In the following circumstances, a Council member may sponsor an ordinance to
direct the vacation of a street or alley:
(1)   Where a public way, as yet undeveloped, is platted in a way which inhibits the
maximum utilization of land, and the developer of the area has platted and will develop, at
the developer’s cost, an acceptable alternative to be dedicated to public use; or
(2)   At the request of another unit of government, whether City, State or Federal, for
projects that will benefit the urban community Nothing contained in subdivision (a) of this
Ordinance shall limit Council’s authority to vacate all or part of any street, alley or other
public way in proceedings initiated by the municipal government and conducted in
accordance with general law.

Section 2: .It is found and determined that all legislative actions pertaining to the
adoption of this Ordinance were taken in Public Session and that all deliberations that



affected or influenced any such legislative act, including all deliberations in Committee,
were conducted in Public Session duly convened in accordance with law.

Section 3:  This Ordinance shall be effective on the earliest date permitted by law. 

Passed:____________________, 2016 _____________________________
President of Council

Attest:______________________, Clerk

Approved:___________________, 2016 _____________________________
Mayor



ORDINANCE NO. ______ 
 
 

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND 
SALE OF $200,000 OF NOTES, IN ANTICIPATION OF THE 
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING 
COSTS OF ACQUIRING AN AMBULANCE, INCLUDING 
RELATED EQUIPMENT AND APPARATUS, AND 
DECLARING AN EMERGENCY. 
 
 

 WHEREAS, the Finance Director, as fiscal officer of the City, has certified to this Council 
that the estimated life or period of usefulness of the improvement described in Section 1 is at least 
five years, the estimated maximum maturity of the Bonds described in Section 1 is 10 years and the 
maximum maturity of the Notes described in Section 3, to be issued in anticipation of the Bonds, is 
15 years from their date of issuance; 
 
 NOW, THEREFORE, BE it enacted by the Council of the Municipality of Defiance, that: 
 
 Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose.  It is 
necessary to issue bonds of the City in the aggregate principal amount of $200,000 (the Bonds) for 
the purpose of paying costs of acquiring an ambulance, including related equipment and apparatus, 
together with the necessary appurtenances thereto. 

 
 Section 2. Estimated Bond Terms.  The Bonds shall be dated approximately September 1, 
2017, shall bear interest at the now estimated rate of 5% per year, payable semiannually until the 
principal amount is paid, and are estimated to mature in 10 annual principal installments on 
December 1 of each year that are in such amounts that the total principal and interest payments on 
the Bonds in any fiscal year in which principal is payable are substantially equal.  The first principal 
payment of the Bonds is estimated to be December 1, 2018. 
 
 Section 3. Authorized Principal Amount of Notes; Dating; Interest Rate.  It is necessary 
to issue and this Council determines that notes in the aggregate principal amount of $200,000 (the 
Notes) shall be issued in anticipation of the issuance of the Bonds.  The Notes shall be dated the 
date of issuance and shall mature one year from the date of issuance; provided that the Finance 
Director may, if it is determined to be necessary of advisable to the sale of the Notes, establish a 
maturity date that is any date not later than one year from the date of issuance by setting forth that 
maturity date in the certificate signed in accordance with Section 6 (the Certificate of Award).  The 
Notes shall bear interest at a rate not to exceed 4% per year (computed on the basis of a 360-day 
year consisting of 12 30-day months), payable at maturity and until the principal amount is paid or 
payment is provided for. The rate of interest on the Notes shall be determined by the Finance 
Director in the Certificate of Award. 
 
 Section 4. Payment of Debt Charges; Paying Agent.  The debt charges on the Notes 
shall be payable in Federal Reserve funds of the United States of America, without deduction for 
services of the City’s paying agent, at the designated corporate trust office of The Huntington 
National Bank or at the designated corporate trust office or other office of a bank or trust company 
designated by the Finance Director, after determining that the payment at that bank or trust 
company will not endanger the funds or securities of the City and that proper procedures and 
safeguards are available for that purpose, or at the office of the Finance Director if agreed to by the 
Finance Director and the Original Purchaser (as defined in Section 6) (the Paying Agent). 
 
 Section 5. Execution of Notes; Book Entry System.  The Notes shall be signed by the 
Mayor and the Finance Director, in the name of the City and in their official capacities, provided 
that one of those signatures may be a facsimile.  The Notes shall be issued in the denominations and 
numbers as requested by the Original Purchaser and approved by the Finance Director in the 
Certificate of Award.  The entire principal amount may be represented by a single note and may be 
issued as fully registered securities (for which the Finance Director will serve as note registrar) and 
in book entry or other uncertificated form in accordance with Section 9.96 and Chapter 133 of the 
Revised Code if it is determined by the Finance Director that issuance of fully registered securities 
in that form will facilitate the sale and delivery of the Notes.  The Notes shall not have coupons 
attached, shall be numbered as determined by the Finance Director and shall express upon their 



 
2 

faces the purpose, in summary terms, for which they are issued and that they are issued pursuant to 
this Ordinance.  As used in this section and this Ordinance: 
 
 “Book entry form” or “book entry system” means a form or system under which (i) the 
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be 
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City 
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of 
the Depository or its agent for that purpose.  The book entry maintained by others than the City is 
the record that identifies the owners of beneficial interests in the Notes and that principal and 
interest. 
 
 “Depository” means any securities depository that is a clearing agency under federal law 
operating and maintaining, with its Participants or otherwise, a book entry system to record 
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to 
effect transfers of the Notes, in book entry form, and includes and means initially The Depository 
Trust Company (a limited purpose trust company), New York, New York. 
 
 “Participant” means any participant contracting with a Depository under a book entry 
system and includes security brokers and dealers, banks and trust companies, and clearing 
corporations. 
 
 The Notes may be issued to a Depository for use in a book entry system and, if and as long 
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made 
payable to the Depository or its nominee and immobilized in the custody of the Depository or its 
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive 
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in 
book entry form shall be shown by book entry on the system maintained and operated by the 
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made 
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be 
transferable or exchangeable, except for transfer to another Depository or to another nominee of a 
Depository, without further action by the City. 
 
 If any Depository determines not to continue to act as a Depository for the Notes for use in a 
book entry system, the Finance Director may attempt to establish a securities depository/book entry 
relationship with another qualified Depository.  If the Finance Director does not or is unable to do 
so, the Finance Director, after making provision for notification of the beneficial owners by the then 
Depository and any other arrangements deemed necessary, shall permit withdrawal of the Notes 
from the Depository, and shall cause the Notes in bearer or payable to order form to be signed by 
the officers authorized to sign the Notes and delivered to the assigns of the Depository or its 
nominee, all at the cost and expense (including any costs of printing), if the event is not the result of 
City action or inaction, of those persons requesting such issuance. 
 
 The Finance Director is also hereby authorized and directed, to the extent necessary or 
required, to enter into any agreements determined necessary in connection with the book entry 
system for the Notes, after determining that the signing thereof will not endanger the funds or 
securities of the City. 
 
 Section 6. Award and Sale of the Notes.  The Notes shall be sold at not less than par plus 
accrued interest to the original purchaser designated by the Finance Director in the Certificate of 
Award (the Original Purchaser) in accordance with law and the provisions of this Ordinance.  The 
Finance Director shall sign the Certificate of Award evidencing the sale to the Original Purchaser, 
cause the Notes to be prepared, and have the Notes signed and delivered, together with a true 
transcript of proceedings with reference to the issuance of the Notes if requested by the Original 
Purchaser, to the Original Purchaser upon payment of the purchase price.  The Mayor, the City 
Administrator, the Finance Director, the Law Director, the Clerk of Council and other City officials, 
as appropriate, are each authorized and directed to sign any transcript certificates, financial 
statements and other documents and instruments and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Ordinance.  The Finance Director 
is authorized, if it is determined to be in the best interest of the City, to combine the issue of Notes 
with one or more other note issues of the City into a consolidated note issue pursuant to Section 
133.30(B) of the Revised Code. 
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 The Finance Director is authorized to request a rating for the Notes from one or more 
nationally-recognized rating agencies in connection with the sale and issuance of the Notes.  The 
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing 
costs (as defined in Section 133.01 of the Revised Code) in connection with the Notes is 
authorized and approved, and the Finance Director is authorized to provide for the payment of 
any such amounts and costs from the proceeds of the Notes to the extent available and otherwise 
from any other funds lawfully available that are appropriated or shall be appropriated for that 
purpose. 
 
 Section 7. Application of Note Proceeds.  The proceeds from the sale of the Notes, except 
any premium and accrued interest, shall be paid into the proper fund or funds and those proceeds are 
appropriated and shall be used for the purpose for which the Notes are being issued.  Any portion of 
those proceeds representing premium and accrued interest shall be paid into the Bond Retirement 
Fund. 
 
 Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds.  
The par value to be received from the sale of the Bonds or of any renewal notes and any excess 
funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debt 
charges on the Notes at maturity and are pledged for that purpose. 
 
 Section 9. Provisions for Tax Levy.  During the year or years in which the Notes are 
outstanding, there shall be levied on all the taxable property in the City, in addition to all other 
taxes, the same tax that would have been levied if the Bonds had been issued without the prior 
issuance of the Notes.  The tax shall be within the ten-mill limitation imposed by law, shall be and is 
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same 
officers, in the same manner, and at the same time that taxes for general purposes for each of those 
years are certified, levied, extended and collected, and shall be placed before and in preference to all 
other items and for the full amount thereof.  The proceeds of the tax levy shall be placed in the Bond 
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or 
the Bonds when and as the same fall due.  In each year, to the extent other funds are available for 
the payment of debt charges on the Notes and Bonds and are appropriated for that purpose, the 
amount of the tax shall be reduced by the amount of other funds so available and appropriated. 
 
 Section 10. Federal Tax Considerations.  The City covenants that it will use, and will 
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as 
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds 
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended 
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b) 
the interest on the Notes will not be an item of tax preference under Section 57 of the Code. 
 
 The City further covenants that (a) it will take or cause to be taken such actions that may 
be required of it for the interest on the Notes to be and remain excluded from gross income for 
federal income tax purposes, (b) it will not take or authorize to be taken any actions that would 
adversely affect that exclusion, and (c) it, or persons acting for it, will, among other acts of 
compliance, (i) apply the proceeds of the Notes to the governmental purpose of the borrowing, 
(ii) restrict the yield on investment property, (iii) make timely and adequate payments to the 
federal government, (iv) maintain books and records and make calculations and reports and (v) 
refrain from certain uses of those proceeds, and, as applicable, of property financed with such 
proceeds, all in such manner and to the extent necessary to assure such exclusion of that interest 
under the Code. 
 
 The Finance Director, as the fiscal officer, or any other officer of the City having 
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election, 
selection, designation (including specifically designation of the Notes as “qualified tax-exempt 
obligations” if such designation or treatment is applicable and desirable, and to make any related 
necessary representations and covenants), choice, consent, approval, or waiver on behalf of the 
City with respect to the Notes as the City is permitted to or required to make or give under the 
federal income tax laws, including, without limitation thereto, any of the elections provided for in or 
available under Section 148 of the Code, for the purpose of assuring, enhancing or protecting 
favorable tax treatment or status of the Notes or interest thereon or assisting compliance with 
requirements for that purpose, reducing the burden or expense of such compliance, reducing the 
rebate amount or payments or penalties, or making payments of special amounts in lieu of making 
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computations to determine, or paying, excess earnings as rebate, or obviating those amounts or 
payments, as determined by that officer, which action shall be in writing and signed by the officer, 
(b) to take any and all other actions, make or obtain calculations, make payments, and make or give 
reports, covenants and certifications of and on behalf of the City, as may be appropriate to assure 
the exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give 
one or more appropriate certificates of the City, for inclusion in the transcript of proceedings for the 
Notes, setting forth the reasonable expectations of the City regarding the amount and use of all the 
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other 
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the 
Notes.  
 
 Section 11. Certification and Delivery of Ordinance.  The Clerk of Council is directed to 
deliver or cause to be delivered a certified copy of this Ordinance to the Defiance County Auditor. 
 
 Section 12. Satisfaction of Conditions for Note Issuance.  This Council determines that 
all acts and conditions necessary to be done or performed by the City or to have been met precedent 
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations 
of the City have been performed and have been met, or will at the time of delivery of the Notes have 
been performed and have been met, in regular and due form as required by law; that the full faith 
and credit and general property taxing power (as described in Section 9) of the City are pledged for 
the timely payment of the debt charges on the Notes; and that no statutory or constitutional 
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes. 
 
 Section 13 Retention of Bond Counsel.  The legal services of Squire Patton Boggs (US) 
LLP, as bond counsel, be and are hereby retained.  The legal services shall be in the nature of 
legal advice and recommendations as to the documents and the proceedings in connection with 
the issuance and sale of the Notes and the rendering of the necessary legal opinion upon the 
delivery of the Notes.  In rendering those legal services, as an independent contractor and in an 
attorney-client relationship, that firm shall not exercise any administrative discretion on behalf of 
the City in the formulation of public policy, expenditure of public funds, enforcement of laws, 
rules and regulations of the State, the City or any other political subdivision, or the execution of 
public trusts.  That firm shall be paid just and reasonable compensation for those legal services 
and shall be reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal 
services.  The Finance Director is authorized to provide for the payment of those fees and any 
reimbursements from the proceeds of the Notes to the extent available and otherwise is 
authorized and directed to make appropriate certification as to the availability of funds for those 
fees and any reimbursement and to issue an appropriate order for their timely payment as written 
statements are submitted by that firm. 
 
 Section 14. Retention of Municipal Advisor.  The services of Sudsina & Associates, LLC, 
as municipal advisor, be and are hereby retained.  The municipal advisory services shall be in the 
nature of financial advice and recommendations in connection with the issuance and sale of the 
Notes.  In rendering those municipal advisory services, as an independent contractor, that firm shall 
not exercise any administrative discretion on behalf of the City in the formulation of public policy, 
expenditure of public funds, enforcement of laws, rules and regulations of the State, the City or any 
other political subdivision, or the execution of public trusts.  That firm shall be paid just and 
reasonable compensation for those municipal advisory services and shall be reimbursed for the 
actual out-of-pocket expenses it incurs in rendering those municipal advisory services.  The Finance 
Director is authorized to provide for the payment of those fees and any reimbursements from the 
proceeds of the Notes to the extent available and otherwise is authorized and directed to make 
appropriate certification as to the availability of funds for those fees and any reimbursement and 
to issue an appropriate order for their timely payment as written statements are submitted by that 
firm. 
 
 Section 15. Compliance with Open Meeting Requirements.  This Council finds and 
determines that all formal actions of this Council and any of its committees concerning and relating 
to the enactment of this Ordinance were taken in an open meeting of this Council or committees, 
and that all deliberations of this Council and any of its committees that resulted in those formal 
actions were in meetings open to the public, all in compliance with the law. 
 
 Section 16. Captions and Headings.  The captions and headings in this Ordinance are 
solely for convenience of reference and in no way define, limit or describe the scope or intent of 
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any Sections, subsections, paragraphs, subparagraphs or clauses hereof.  Reference to a Section 
means a section of this Ordinance unless otherwise indicated. 
 
 Section 17. Declaration of Emergency; Effective Date.  This Ordinance is declared to be 
an emergency measure necessary for the immediate preservation of the public peace, health and 
safety of the City, and for the further reason that this Ordinance is required to be immediately 
effective in order to sell the Notes at the earliest possible date, which is necessary to make their 
proceeds available to enable the City to provide for the acquisition of an ambulance, which is 
needed to enhance City emergency medical services and thereby better protect the health and safety 
of the citizens of the City; wherefore, this Ordinance shall be in full force and effect immediately 
upon its enactment and approval by the Mayor. 
 
 
Enacted: August 23, 2016   
 President of Council 

 Approved: August ___, 2016 

Attest:     
 Clerk of Council Mayor 



 FISCAL OFFICER’S CERTIFICATE 
 
 
To the Council of the City of Defiance, Ohio: 
 
 
 As fiscal officer of the City of Defiance, Ohio, I certify in connection with your proposed 
issue of $200,000 of notes (the Notes), to be issued in anticipation of the issuance of bonds (the 
Bonds), for the purpose of paying costs of acquiring an ambulance, including related equipment and 
apparatus, together with the necessary appurtenances thereto (the improvement), that: 
 
 1. The estimated life or period of usefulness of the improvement is at least five years. 
 
 2. The estimated maximum maturity of the Bonds, calculated in accordance with 
Section 133.20 of the Revised Code, is 10 years.  If notes in anticipation of the Bonds are 
outstanding later than the last day of December of the fifth year following the year of issuance of the 
original issue of notes, the period in excess of five years shall be deducted from that maximum 
maturity of the Bonds. 
 
 3. The maximum maturity of the Notes is 15 years from their date of issuance. 
 
 
Dated: August 23, 2016     
 Finance Director  
 City of Defiance, Ohio 
 



ORDINANCE NO. ______ 
 
 

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND 
SALE OF $500,000 OF NOTES, IN ANTICIPATION OF THE 
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING A 
PORTION OF THE COSTS OF IMPROVING SOUTH CLINTON 
STREET BY WIDENING, RECONSTRUCTING, GRADING, 
DRAINING, PAVING AND RESURFACING, AND DECLARING 
AN EMERGENCY. 
 
 

 WHEREAS, the Finance Director, as fiscal officer of the City, has certified to this Council 
that the estimated life or period of usefulness of the improvement described in Section 1 is at least 
five years, the estimated maximum maturity of the Bonds described in Section 1 is 20 years and the 
maximum maturity of the Notes described in Section 3, to be issued in anticipation of the Bonds, is 
240 months from their date of issuance; 
 
 NOW, THEREFORE, BE it enacted by the Council of the Municipality of Defiance, that: 
 
 Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose.  It is 
necessary to issue bonds of the City in the aggregate principal amount of $500,000 (the Bonds) for 
the purpose of paying a portion of the costs of improving South Clinton Street by widening, 
reconstructing, grading, draining, paving and resurfacing, together with the necessary related 
improvements and appurtenances thereto. 

 
 Section 2. Estimated Bond Terms.  The Bonds shall be dated approximately September 1, 
2017, shall bear interest at the now estimated rate of 6% per year, payable semiannually until the 
principal amount is paid, and are estimated to mature in 20 annual principal installments on 
December 1 of each year that are in such amounts that the total principal and interest payments on 
the Bonds in any fiscal year in which principal is payable are substantially equal.  The first principal 
payment of the Bonds is estimated to be December 1, 2018. 
 
 Section 3. Authorized Principal Amount of Notes; Dating; Interest Rate.  It is necessary 
to issue and this Council determines that notes in the aggregate principal amount of $500,000 (the 
Notes) shall be issued in anticipation of the issuance of the Bonds.  The Notes shall be dated the 
date of issuance and shall mature one year from the date of issuance; provided that the Finance 
Director may, if it is determined to be necessary of advisable to the sale of the Notes, establish a 
maturity date that is any date not later than one year from the date of issuance by setting forth that 
maturity date in the certificate signed in accordance with Section 6 (the Certificate of Award).  The 
Notes shall bear interest at a rate not to exceed 4% per year (computed on the basis of a 360-day 
year consisting of 12 30-day months), payable at maturity and until the principal amount is paid or 
payment is provided for. The rate of interest on the Notes shall be determined by the Finance 
Director in the Certificate of Award. 
 
 Section 4. Payment of Debt Charges; Paying Agent.  The debt charges on the Notes 
shall be payable in Federal Reserve funds of the United States of America, without deduction for 
services of the City’s paying agent, at the designated corporate trust office of The Huntington 
National Bank or at the designated corporate trust office or other office of a bank or trust company 
designated by the Finance Director, after determining that the payment at that bank or trust 
company will not endanger the funds or securities of the City and that proper procedures and 
safeguards are available for that purpose, or at the office of the Finance Director if agreed to by the 
Finance Director and the Original Purchaser (as defined in Section 6) (the Paying Agent). 
 
 Section 5. Execution of Notes; Book Entry System.  The Notes shall be signed by the 
Mayor and the Finance Director, in the name of the City and in their official capacities, provided 
that one of those signatures may be a facsimile.  The Notes shall be issued in the denominations and 
numbers as requested by the Original Purchaser and approved by the Finance Director in the 
Certificate of Award.  The entire principal amount may be represented by a single note and may be 
issued as fully registered securities (for which the Finance Director will serve as note registrar) and 
in book entry or other uncertificated form in accordance with Section 9.96 and Chapter 133 of the 
Revised Code if it is determined by the Finance Director that issuance of fully registered securities 
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in that form will facilitate the sale and delivery of the Notes.  The Notes shall not have coupons 
attached, shall be numbered as determined by the Finance Director and shall express upon their 
faces the purpose, in summary terms, for which they are issued and that they are issued pursuant to 
this Ordinance.  As used in this section and this Ordinance: 
 
 “Book entry form” or “book entry system” means a form or system under which (i) the 
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be 
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City 
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of 
the Depository or its agent for that purpose.  The book entry maintained by others than the City is 
the record that identifies the owners of beneficial interests in the Notes and that principal and 
interest. 
 
 “Depository” means any securities depository that is a clearing agency under federal law 
operating and maintaining, with its Participants or otherwise, a book entry system to record 
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to 
effect transfers of the Notes, in book entry form, and includes and means initially The Depository 
Trust Company (a limited purpose trust company), New York, New York. 
 
 “Participant” means any participant contracting with a Depository under a book entry 
system and includes security brokers and dealers, banks and trust companies, and clearing 
corporations. 
 
 The Notes may be issued to a Depository for use in a book entry system and, if and as long 
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made 
payable to the Depository or its nominee and immobilized in the custody of the Depository or its 
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive 
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in 
book entry form shall be shown by book entry on the system maintained and operated by the 
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made 
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be 
transferable or exchangeable, except for transfer to another Depository or to another nominee of a 
Depository, without further action by the City. 
 
 If any Depository determines not to continue to act as a Depository for the Notes for use in a 
book entry system, the Finance Director may attempt to establish a securities depository/book entry 
relationship with another qualified Depository.  If the Finance Director does not or is unable to do 
so, the Finance Director, after making provision for notification of the beneficial owners by the then 
Depository and any other arrangements deemed necessary, shall permit withdrawal of the Notes 
from the Depository, and shall cause the Notes in bearer or payable to order form to be signed by 
the officers authorized to sign the Notes and delivered to the assigns of the Depository or its 
nominee, all at the cost and expense (including any costs of printing), if the event is not the result of 
City action or inaction, of those persons requesting such issuance. 
 
 The Finance Director is also hereby authorized and directed, to the extent necessary or 
required, to enter into any agreements determined necessary in connection with the book entry 
system for the Notes, after determining that the signing thereof will not endanger the funds or 
securities of the City. 
 
 Section 6. Award and Sale of the Notes.  The Notes shall be sold at not less than par plus 
accrued interest to the original purchaser designated by the Finance Director in the Certificate of 
Award (the Original Purchaser) in accordance with law and the provisions of this Ordinance.  The 
Finance Director shall sign the Certificate of Award evidencing the sale to the Original Purchaser, 
cause the Notes to be prepared, and have the Notes signed and delivered, together with a true 
transcript of proceedings with reference to the issuance of the Notes if requested by the Original 
Purchaser, to the Original Purchaser upon payment of the purchase price.  The Mayor, the City 
Administrator, the Finance Director, the Law Director, the Clerk of Council and other City officials, 
as appropriate, are each authorized and directed to sign any transcript certificates, financial 
statements and other documents and instruments and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Ordinance.  The Finance Director 
is authorized, if it is determined to be in the best interest of the City, to combine the issue of Notes 



 
3 

with one or more other note issues of the City into a consolidated note issue pursuant to Section 
133.30(B) of the Revised Code. 
 
 The Finance Director is authorized to request a rating for the Notes from one or more 
nationally-recognized rating agencies in connection with the sale and issuance of the Notes.  The 
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing 
costs (as defined in Section 133.01 of the Revised Code) in connection with the Notes is 
authorized and approved, and the Finance Director is authorized to provide for the payment of 
any such amounts and costs from the proceeds of the Notes to the extent available and otherwise 
from any other funds lawfully available that are appropriated or shall be appropriated for that 
purpose. 
 
 Section 7. Application of Note Proceeds.  The proceeds from the sale of the Notes, except 
any premium and accrued interest, shall be paid into the proper fund or funds and those proceeds are 
appropriated and shall be used for the purpose for which the Notes are being issued.  Any portion of 
those proceeds representing premium and accrued interest shall be paid into the Bond Retirement 
Fund. 
 
 Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds.  
The par value to be received from the sale of the Bonds or of any renewal notes and any excess 
funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debt 
charges on the Notes at maturity and are pledged for that purpose. 
 
 Section 9. Provisions for Tax Levy.  During the year or years in which the Notes are 
outstanding, there shall be levied on all the taxable property in the City, in addition to all other 
taxes, the same tax that would have been levied if the Bonds had been issued without the prior 
issuance of the Notes.  The tax shall be within the ten-mill limitation imposed by law, shall be and is 
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same 
officers, in the same manner, and at the same time that taxes for general purposes for each of those 
years are certified, levied, extended and collected, and shall be placed before and in preference to all 
other items and for the full amount thereof.  The proceeds of the tax levy shall be placed in the Bond 
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or 
the Bonds when and as the same fall due.  In each year, to the extent other funds are available for 
the payment of debt charges on the Notes and Bonds and are appropriated for that purpose, the 
amount of the tax shall be reduced by the amount of other funds so available and appropriated. 
 
 Section 10. Federal Tax Considerations.  The City covenants that it will use, and will 
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as 
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds 
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended 
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b) 
the interest on the Notes will not be an item of tax preference under Section 57 of the Code. 
 
 The City further covenants that (a) it will take or cause to be taken such actions that may 
be required of it for the interest on the Notes to be and remain excluded from gross income for 
federal income tax purposes, (b) it will not take or authorize to be taken any actions that would 
adversely affect that exclusion, and (c) it, or persons acting for it, will, among other acts of 
compliance, (i) apply the proceeds of the Notes to the governmental purpose of the borrowing, 
(ii) restrict the yield on investment property, (iii) make timely and adequate payments to the 
federal government, (iv) maintain books and records and make calculations and reports and (v) 
refrain from certain uses of those proceeds, and, as applicable, of property financed with such 
proceeds, all in such manner and to the extent necessary to assure such exclusion of that interest 
under the Code. 
 
 The Finance Director, as the fiscal officer, or any other officer of the City having 
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election, 
selection, designation (including specifically designation of the Notes as “qualified tax-exempt 
obligations” if such designation or treatment is applicable and desirable, and to make any related 
necessary representations and covenants), choice, consent, approval, or waiver on behalf of the 
City with respect to the Notes as the City is permitted to or required to make or give under the 
federal income tax laws, including, without limitation thereto, any of the elections provided for in or 
available under Section 148 of the Code, for the purpose of assuring, enhancing or protecting 
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favorable tax treatment or status of the Notes or interest thereon or assisting compliance with 
requirements for that purpose, reducing the burden or expense of such compliance, reducing the 
rebate amount or payments or penalties, or making payments of special amounts in lieu of making 
computations to determine, or paying, excess earnings as rebate, or obviating those amounts or 
payments, as determined by that officer, which action shall be in writing and signed by the officer, 
(b) to take any and all other actions, make or obtain calculations, make payments, and make or give 
reports, covenants and certifications of and on behalf of the City, as may be appropriate to assure 
the exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give 
one or more appropriate certificates of the City, for inclusion in the transcript of proceedings for the 
Notes, setting forth the reasonable expectations of the City regarding the amount and use of all the 
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other 
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the 
Notes.  
 
 Section 11. Certification and Delivery of Ordinance.  The Clerk of Council is directed to 
deliver or cause to be delivered a certified copy of this Ordinance to the Defiance County Auditor. 
 
 Section 12. Satisfaction of Conditions for Note Issuance.  This Council determines that 
all acts and conditions necessary to be done or performed by the City or to have been met precedent 
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations 
of the City have been performed and have been met, or will at the time of delivery of the Notes have 
been performed and have been met, in regular and due form as required by law; that the full faith 
and credit and general property taxing power (as described in Section 9) of the City are pledged for 
the timely payment of the debt charges on the Notes; and that no statutory or constitutional 
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes. 
 
 Section 13 Retention of Bond Counsel.  The legal services of Squire Patton Boggs (US) 
LLP, as bond counsel, be and are hereby retained.  The legal services shall be in the nature of 
legal advice and recommendations as to the documents and the proceedings in connection with 
the issuance and sale of the Notes and the rendering of the necessary legal opinion upon the 
delivery of the Notes.  In rendering those legal services, as an independent contractor and in an 
attorney-client relationship, that firm shall not exercise any administrative discretion on behalf of 
the City in the formulation of public policy, expenditure of public funds, enforcement of laws, 
rules and regulations of the State, the City or any other political subdivision, or the execution of 
public trusts.  That firm shall be paid just and reasonable compensation for those legal services 
and shall be reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal 
services.  The Finance Director is authorized to provide for the payment of those fees and any 
reimbursements from the proceeds of the Notes to the extent available and otherwise is 
authorized and directed to make appropriate certification as to the availability of funds for those 
fees and any reimbursement and to issue an appropriate order for their timely payment as written 
statements are submitted by that firm. 
 
 Section 14. Retention of Municipal Advisor.  The services of Sudsina & Associates, LLC, 
as municipal advisor, be and are hereby retained.  The municipal advisory services shall be in the 
nature of financial advice and recommendations in connection with the issuance and sale of the 
Notes.  In rendering those municipal advisory services, as an independent contractor, that firm shall 
not exercise any administrative discretion on behalf of the City in the formulation of public policy, 
expenditure of public funds, enforcement of laws, rules and regulations of the State, the City or any 
other political subdivision, or the execution of public trusts.  That firm shall be paid just and 
reasonable compensation for those municipal advisory services and shall be reimbursed for the 
actual out-of-pocket expenses it incurs in rendering those municipal advisory services.  The Finance 
Director is authorized to provide for the payment of those fees and any reimbursements from the 
proceeds of the Notes to the extent available and otherwise is authorized and directed to make 
appropriate certification as to the availability of funds for those fees and any reimbursement and 
to issue an appropriate order for their timely payment as written statements are submitted by that 
firm. 
 
 Section 15. Compliance with Open Meeting Requirements.  This Council finds and 
determines that all formal actions of this Council and any of its committees concerning and relating 
to the enactment of this Ordinance were taken in an open meeting of this Council or committees, 
and that all deliberations of this Council and any of its committees that resulted in those formal 
actions were in meetings open to the public, all in compliance with the law. 
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 Section 16. Captions and Headings.  The captions and headings in this Ordinance are 
solely for convenience of reference and in no way define, limit or describe the scope or intent of 
any Sections, subsections, paragraphs, subparagraphs or clauses hereof.  Reference to a Section 
means a section of this Ordinance unless otherwise indicated. 
 
 Section 17. Declaration of Emergency; Effective Date.  This Ordinance is declared to be 
an emergency measure necessary for the immediate preservation of the public peace, health and 
safety of the City, and for the further reason that this Ordinance is required to be immediately 
effective in order to sell the Notes at the earliest possible date, which is necessary to make their 
proceeds available to enable the City to enter into contracts for the improvement which is needed to 
eliminate existing and potential hazards to vehicular and pedestrian traffic in the City; wherefore, 
this Ordinance shall be in full force and effect immediately upon its enactment and approval by the 
Mayor. 
 
 
Enacted: August 23, 2016   
 President of Council 

 Approved: August ___, 2016 

Attest:     
 Clerk of Council Mayor 



 FISCAL OFFICER’S CERTIFICATE 
 
 
To the Council of the City of Defiance, Ohio: 
 
 
 As fiscal officer of the City of Defiance, Ohio, I certify in connection with your proposed 
issue of $500,000 of notes (the Notes), to be issued in anticipation of the issuance of bonds (the 
Bonds), for the purpose of paying a portion of the costs of improving South Clinton Street by 
widening, reconstructing, grading, draining, paving and resurfacing, together with the necessary 
related improvements and appurtenances thereto (the improvement), that: 
 
 1. The estimated life or period of usefulness of the improvement is at least five years. 
 
 2. The estimated maximum maturity of the Bonds, calculated in accordance with Section 
133.20 of the Revised Code, is 20 years.  If notes in anticipation of the Bonds are outstanding later 
than the last day of December of the fifth year following the year of issuance of the original issue of 
notes, the period in excess of those five years shall be deducted from that maximum maturity of the 
Bonds.   
 
 3. The maximum maturity of the Notes is 240 months from their date of issuance. 
 
 
Dated: August 23, 2016     
 Finance Director  
 City of Defiance, Ohio 
 



ORDINANCE NO. ______ 
 
 

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND 
SALE OF $1,505,000 OF NOTES, IN ANTICIPATION OF THE 
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING 
COSTS OF IMPROVING AND EXPANDING THE MUNICIPAL 
SANITARY SEWERAGE SYSTEM BY CONSTRUCTING AND 
IMPROVING PUMP STATIONS, FORCE MAINS AND 
SANITARY SEWERS, AND DECLARING AN EMERGENCY. 
 
 

 WHEREAS, pursuant to Ordinance No. 7188, enacted on September 7, 2010, there were 
issued $1,500,000 of notes as part of a consolidated issue of $6,150,000 Various Purpose Notes, 
Series 2010-2, in anticipation of bonds for the purpose stated in Section 1, which notes were retired 
at maturity, together with other funds available to the City, with the proceeds of $1,425,000 
Sanitary Sewerage System Improvement Notes, Series 2011, issued in anticipation of bonds 
pursuant to Ordinance No. 7300, enacted on September 6, 2011, which notes were retired at 
maturity, together with other funds available to the City, with the proceeds of $1,350,000 
Sanitary Sewerage System Improvement Notes, Series 2012-2, issued in anticipation of bonds 
pursuant to Ordinance No. 7246, enacted on September 11, 2012, which notes were retired at 
maturity, together with other funds available to the City, with the proceeds of $1,275,000 
Sanitary Sewerage System Improvement Notes, Series 2013-2, issued in anticipation of bonds 
pursuant to Ordinance No. 7530, enacted on August 27, 2013, which notes were retired at 
maturity, together with other funds available to the City, with the proceeds of $1,210,000 
Sanitary Sewerage System Improvement Notes, Series 2014-2, issued in anticipation of bonds 
pursuant to Ordinance No. 7655, enacted on August 26, 2014, which notes were retired at 
maturity, together with other funds available to the City, with the proceeds of $1,145,000 
Sanitary Sewerage System Improvement Notes, Series 2015-2, issued in anticipation of bonds 
pursuant to Ordinance No. 7743, enacted on August 25, 2015, which Outstanding Notes mature 
on September 22, 2016; and 
 
 WHEREAS, this Council finds and determines that the City should retire the Outstanding 
Notes with the proceeds of the Notes described in Section 3 and other funds available to the City 
and provide an additional $500,000 for the purpose stated in Section 1; and 
 
 WHEREAS, the Finance Director, as fiscal officer of the City, has certified to this Council 
that the estimated life or period of usefulness of the improvement described in Section 1 is at least 
five years, the estimated maximum maturity of $1,005,000 of the Bonds described in Section 1 is 28 
years and $500,000 of the Bonds described in Section 1 is 30 years and the maximum maturity of 
$1,005,000 of the Notes described in Section 3, to be issued in anticipation of the Bonds, is October 
5, 2030, and of $500,000 of the Notes described in Section 3, to be issued in anticipation of the 
Bonds, is 240 months from their date of issuance; 
 
 NOW, THEREFORE, BE it enacted by the Council of the Municipality of Defiance, that: 
 
 Section 1. Authorized Principal Amount of Anticipated Bonds and Purpose.  It is 
necessary to issue bonds of the City in the aggregate principal amount of $1,505,000 (the Bonds) for 
the purpose of paying costs of improving and expanding the municipal sanitary sewerage system 
by constructing and improving pump stations, force mains and sanitary sewers, together with all 
incidental work and related appurtenances thereto and acquiring any real estate or interests 
therein required therefor. 

 
 Section 2. Estimated Bond Terms.  The Bonds shall be dated approximately September 1, 
2017, shall bear interest at the now estimated rate of 6% per year, payable semiannually until the 
principal amount is paid, and are estimated to mature in 20 annual principal installments on 
December 1 of each year that are in such amounts that the total principal and interest payments on 
the Bonds in any fiscal year in which principal is payable are substantially equal.  The first principal 
payment of the Bonds is estimated to be December 1, 2018. 
 
 Section 3. Authorized Principal Amount of Notes; Dating; Interest Rate.  It is necessary 
to issue and this Council determines that notes in the aggregate principal amount of $1,505,000 (the 



 
2 

Notes) shall be issued in anticipation of the issuance of the Bonds, to retire, together with other 
funds available to the City, the Outstanding Notes, and to provide additional money for the purpose 
stated in Section 1.  The Notes shall be dated the date of issuance and shall mature one year from 
the date of issuance; provided that the Finance Director may, if it is determined to be necessary of 
advisable to the sale of the Notes, establish a maturity date that is any date not later than one year 
from the date of issuance by setting forth that maturity date in the certificate signed in accordance 
with Section 6 (the Certificate of Award).  The Notes shall bear interest at a rate not to exceed 4% 
per year (computed on the basis of a 360-day year consisting of 12 30-day months), payable at 
maturity and until the principal amount is paid or payment is provided for. The rate of interest on 
the Notes shall be determined by the Finance Director in the Certificate of Award. 
 
 Section 4. Payment of Debt Charges; Paying Agent.  The debt charges on the Notes 
shall be payable in Federal Reserve funds of the United States of America, without deduction for 
services of the City’s paying agent, at the designated corporate trust office of The Huntington 
National Bank or at the designated corporate trust office or other office of a bank or trust company 
designated by the Finance Director, after determining that the payment at that bank or trust 
company will not endanger the funds or securities of the City and that proper procedures and 
safeguards are available for that purpose, or at the office of the Finance Director if agreed to by the 
Finance Director and the Original Purchaser (as defined in Section 6) (the Paying Agent). 
 
 Section 5. Execution of Notes; Book Entry System.  The Notes shall be signed by the 
Mayor and the Finance Director, in the name of the City and in their official capacities, provided 
that one of those signatures may be a facsimile.  The Notes shall be issued in the denominations and 
numbers as requested by the Original Purchaser and approved by the Finance Director in the 
Certificate of Award.  The entire principal amount may be represented by a single note and may be 
issued as fully registered securities (for which the Finance Director will serve as note registrar) and 
in book entry or other uncertificated form in accordance with Section 9.96 and Chapter 133 of the 
Revised Code if it is determined by the Finance Director that issuance of fully registered securities 
in that form will facilitate the sale and delivery of the Notes.  The Notes shall not have coupons 
attached, shall be numbered as determined by the Finance Director and shall express upon their 
faces the purpose, in summary terms, for which they are issued and that they are issued pursuant to 
this Ordinance.  As used in this section and this Ordinance: 
 
 “Book entry form” or “book entry system” means a form or system under which (i) the 
ownership of beneficial interests in the Notes and the principal of, and interest on, the Notes may be 
transferred only through a book entry, and (ii) a single physical Note certificate is issued by the City 
and payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of 
the Depository or its agent for that purpose.  The book entry maintained by others than the City is 
the record that identifies the owners of beneficial interests in the Notes and that principal and 
interest. 
 
 “Depository” means any securities depository that is a clearing agency under federal law 
operating and maintaining, with its Participants or otherwise, a book entry system to record 
ownership of beneficial interests in the Notes or the principal of, and interest on, the Notes and to 
effect transfers of the Notes, in book entry form, and includes and means initially The Depository 
Trust Company (a limited purpose trust company), New York, New York. 
 
 “Participant” means any participant contracting with a Depository under a book entry 
system and includes security brokers and dealers, banks and trust companies, and clearing 
corporations. 
 
 The Notes may be issued to a Depository for use in a book entry system and, if and as long 
as a book entry system is utilized, (i) the Notes may be issued in the form of a single Note made 
payable to the Depository or its nominee and immobilized in the custody of the Depository or its 
agent for that purpose; (ii) the beneficial owners in book entry form shall have no right to receive 
the Notes in the form of physical securities or certificates; (iii) ownership of beneficial interests in 
book entry form shall be shown by book entry on the system maintained and operated by the 
Depository and its Participants, and transfers of the ownership of beneficial interests shall be made 
only by book entry by the Depository and its Participants; and (iv) the Notes as such shall not be 
transferable or exchangeable, except for transfer to another Depository or to another nominee of a 
Depository, without further action by the City. 
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 If any Depository determines not to continue to act as a Depository for the Notes for use in a 
book entry system, the Finance Director may attempt to establish a securities depository/book entry 
relationship with another qualified Depository.  If the Finance Director does not or is unable to do 
so, the Finance Director, after making provision for notification of the beneficial owners by the then 
Depository and any other arrangements deemed necessary, shall permit withdrawal of the Notes 
from the Depository, and shall cause the Notes in bearer or payable to order form to be signed by 
the officers authorized to sign the Notes and delivered to the assigns of the Depository or its 
nominee, all at the cost and expense (including any costs of printing), if the event is not the result of 
City action or inaction, of those persons requesting such issuance. 
 
 The Finance Director is also hereby authorized and directed, to the extent necessary or 
required, to enter into any agreements determined necessary in connection with the book entry 
system for the Notes, after determining that the signing thereof will not endanger the funds or 
securities of the City. 
 
 Section 6. Award and Sale of the Notes.  The Notes shall be sold at not less than par plus 
accrued interest to the original purchaser designated by the Finance Director in the Certificate of 
Award (the Original Purchaser) in accordance with law and the provisions of this Ordinance.  The 
Finance Director shall sign the Certificate of Award evidencing the sale to the Original Purchaser, 
cause the Notes to be prepared, and have the Notes signed and delivered, together with a true 
transcript of proceedings with reference to the issuance of the Notes if requested by the Original 
Purchaser, to the Original Purchaser upon payment of the purchase price.  The Mayor, the City 
Administrator, the Finance Director, the Law Director, the Clerk of Council and other City officials, 
as appropriate, are each authorized and directed to sign any transcript certificates, financial 
statements and other documents and instruments and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Ordinance.  The Finance Director 
is authorized, if it is determined to be in the best interest of the City, to combine the issue of Notes 
with one or more other note issues of the City into a consolidated note issue pursuant to Section 
133.30(B) of the Revised Code. 
 
 The Finance Director is authorized to request a rating for the Notes from one or more 
nationally-recognized rating agencies in connection with the sale and issuance of the Notes.  The 
expenditure of the amounts necessary to secure those rating(s) and to pay the other financing 
costs (as defined in Section 133.01 of the Revised Code) in connection with the Notes is 
authorized and approved, and the Finance Director is authorized to provide for the payment of 
any such amounts and costs from the proceeds of the Notes to the extent available and otherwise 
from any other funds lawfully available that are appropriated or shall be appropriated for that 
purpose. 
 
 Section 7. Application of Note Proceeds.  The proceeds from the sale of the Notes, except 
any premium and accrued interest, shall be paid into the proper fund or funds and those proceeds are 
appropriated and shall be used for the purpose for which the Notes are being issued.  Any portion of 
those proceeds representing premium and accrued interest shall be paid into the Bond Retirement 
Fund. 
 
 Section 8. Application and Pledge of Bond or Renewal Note Proceeds or Excess Funds.  
The par value to be received from the sale of the Bonds or of any renewal notes and any excess 
funds resulting from the issuance of the Notes shall, to the extent necessary, be used to pay the debt 
charges on the Notes at maturity and are pledged for that purpose. 
 
 Section 9. Provisions for Tax Levy.  During the year or years in which the Notes are 
outstanding, there shall be levied on all the taxable property in the City, in addition to all other 
taxes, the same tax that would have been levied if the Bonds had been issued without the prior 
issuance of the Notes.  The tax shall be within the ten-mill limitation imposed by law, shall be and is 
ordered computed, certified, levied and extended upon the tax duplicate and collected by the same 
officers, in the same manner, and at the same time that taxes for general purposes for each of those 
years are certified, levied, extended and collected, and shall be placed before and in preference to all 
other items and for the full amount thereof.  The proceeds of the tax levy shall be placed in the Bond 
Retirement Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or 
the Bonds when and as the same fall due.  In each year to the extent money from the City’s sanitary 
sewerage system or other sources is available for the payment of the debt charges on the Notes and 
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Bonds, and is appropriated for that purpose, the tax shall be reduced by the amount of money so 
available and appropriated. 
 
 Section 10. Federal Tax Considerations.  The City covenants that it will use, and will 
restrict the use and investment of, the proceeds of the Notes in such manner and to such extent as 
may be necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds 
or hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended 
(the Code) or (ii) be treated other than as bonds to which Section 103 of the Code applies, and (b) 
the interest on the Notes will not be an item of tax preference under Section 57 of the Code. 
 
 The City further covenants that (a) it will take or cause to be taken such actions that may 
be required of it for the interest on the Notes to be and remain excluded from gross income for 
federal income tax purposes, (b) it will not take or authorize to be taken any actions that would 
adversely affect that exclusion, and (c) it, or persons acting for it, will, among other acts of 
compliance, (i) apply the proceeds of the Notes to the governmental purpose of the borrowing, 
(ii) restrict the yield on investment property, (iii) make timely and adequate payments to the 
federal government, (iv) maintain books and records and make calculations and reports and (v) 
refrain from certain uses of those proceeds, and, as applicable, of property financed with such 
proceeds, all in such manner and to the extent necessary to assure such exclusion of that interest 
under the Code. 
 
 The Finance Director, as the fiscal officer, or any other officer of the City having 
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election, 
selection, designation (including specifically designation or treatment of the Notes as “qualified tax-
exempt obligations” if such designation or treatment is applicable and desirable, and to make any 
related necessary representations and covenants), choice, consent, approval, or waiver on behalf of 
the City with respect to the Notes as the City is permitted to or required to make or give under the 
federal income tax laws, including, without limitation thereto, any of the elections provided for in or 
available under Section 148 of the Code, for the purpose of assuring, enhancing or protecting 
favorable tax treatment or status of the Notes or interest thereon or assisting compliance with 
requirements for that purpose, reducing the burden or expense of such compliance, reducing the 
rebate amount or payments or penalties, or making payments of special amounts in lieu of making 
computations to determine, or paying, excess earnings as rebate, or obviating those amounts or 
payments, as determined by that officer, which action shall be in writing and signed by the officer, 
(b) to take any and all other actions, make or obtain calculations, make payments, and make or give 
reports, covenants and certifications of and on behalf of the City, as may be appropriate to assure 
the exclusion of interest from gross income and the intended tax status of the Notes, and (c) to give 
one or more appropriate certificates of the City, for inclusion in the transcript of proceedings for the 
Notes, setting forth the reasonable expectations of the City regarding the amount and use of all the 
proceeds of the Notes, the facts, circumstances and estimates on which they are based, and other 
facts and circumstances relevant to the tax treatment of the interest on and the tax status of the 
Notes.  
 
 Each covenant made in this section with respect to the Notes is also made with respect to 
all issues any portion of the debt service on which is paid from proceeds of the Notes (and, if 
different, the original issue and any refunding issues in a series of refundings), to the extent such 
compliance is necessary to assure exclusion of interest on the Notes from gross income for 
federal income tax purposes, and the officers identified above are authorized to take actions with 
respect to those issues as they are authorized in this section to take with respect to the Notes. 
 
 Section 11. Certification and Delivery of Ordinance.  The Clerk of Council is directed to 
deliver or cause to be delivered a certified copy of this Ordinance to the Defiance County Auditor. 
 
 Section 12. Satisfaction of Conditions for Note Issuance.  This Council determines that 
all acts and conditions necessary to be done or performed by the City or to have been met precedent 
to and in the issuing of the Notes in order to make them legal, valid and binding general obligations 
of the City have been performed and have been met, or will at the time of delivery of the Notes have 
been performed and have been met, in regular and due form as required by law; that the full faith 
and credit and general property taxing power (as described in Section 9) of the City are pledged for 
the timely payment of the debt charges on the Notes; and that no statutory or constitutional 
limitation of indebtedness or taxation will have been exceeded in the issuance of the Notes. 
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 Section 13 Retention of Bond Counsel.  The legal services of Squire Patton Boggs (US) 
LLP, as bond counsel, be and are hereby retained.  The legal services shall be in the nature of 
legal advice and recommendations as to the documents and the proceedings in connection with 
the issuance and sale of the Notes and the rendering of the necessary legal opinion upon the 
delivery of the Notes.  In rendering those legal services, as an independent contractor and in an 
attorney-client relationship, that firm shall not exercise any administrative discretion on behalf of 
the City in the formulation of public policy, expenditure of public funds, enforcement of laws, 
rules and regulations of the State, the City or any other political subdivision, or the execution of 
public trusts.  That firm shall be paid just and reasonable compensation for those legal services 
and shall be reimbursed for the actual out-of-pocket expenses it incurs in rendering those legal 
services.  The Finance Director is authorized to provide for the payment of those fees and any 
reimbursements from the proceeds of the Notes to the extent available and otherwise is 
authorized and directed to make appropriate certification as to the availability of funds for those 
fees and any reimbursement and to issue an appropriate order for their timely payment as written 
statements are submitted by that firm. 
 
 Section 14. Retention of Municipal Advisor.  The services of Sudsina & Associates, LLC, 
as municipal advisor, be and are hereby retained.  The municipal advisory services shall be in the 
nature of financial advice and recommendations in connection with the issuance and sale of the 
Notes.  In rendering those municipal advisory services, as an independent contractor, that firm shall 
not exercise any administrative discretion on behalf of the City in the formulation of public policy, 
expenditure of public funds, enforcement of laws, rules and regulations of the State, the City or any 
other political subdivision, or the execution of public trusts.  That firm shall be paid just and 
reasonable compensation for those municipal advisory services and shall be reimbursed for the 
actual out-of-pocket expenses it incurs in rendering those municipal advisory services.  The Finance 
Director is authorized to provide for the payment of those fees and any reimbursements from the 
proceeds of the Notes to the extent available and otherwise is authorized and directed to make 
appropriate certification as to the availability of funds for those fees and any reimbursement and 
to issue an appropriate order for their timely payment as written statements are submitted by that 
firm. 
 
 Section 15. Compliance with Open Meeting Requirements.  This Council finds and 
determines that all formal actions of this Council and any of its committees concerning and relating 
to the enactment of this Ordinance were taken in an open meeting of this Council or committees, 
and that all deliberations of this Council and any of its committees that resulted in those formal 
actions were in meetings open to the public, all in compliance with the law. 
 
 Section 16. Captions and Headings.  The captions and headings in this Ordinance are 
solely for convenience of reference and in no way define, limit or describe the scope or intent of 
any Sections, subsections, paragraphs, subparagraphs or clauses hereof.  Reference to a Section 
means a section of this Ordinance unless otherwise indicated. 
 
 Section 17. Declaration of Emergency; Effective Date.  This Ordinance is declared to be 
an emergency measure necessary for the immediate preservation of the public peace, health and 
safety of the City, and for the further reason that this Ordinance is required to be immediately 
effective in order to sell the Notes at the earliest possible date, which is necessary to enable the City 
to (i) retire the Outstanding Notes and thereby preserve its credit and (ii) enter into contracts for the 
improvement of the municipal sanitary sewerage system which is needed to eliminate existing and 
potential hazards to the municipal sanitary sewerage system and to enhance the efficiency of the 
municipal sanitary sewerage system; wherefore, this Ordinance shall be in full force and effect 
immediately upon its enactment and approval by the Mayor. 
 
 
Enacted: August 23, 2016   
 President of Council 

 Approved: August ___, 2016 

Attest:     
 Clerk of Council Mayor 



 FISCAL OFFICER’S CERTIFICATE 
 
 
To the Council of the City of Defiance, Ohio: 
 
 
 As fiscal officer of the City of Defiance, Ohio, I certify in connection with your proposed 
issue of $1,505,000 of notes (the Notes), to be issued in anticipation of the issuance of bonds (the 
Bonds), for the purpose of paying costs of improving and expanding the municipal sanitary 
sewerage system by constructing and improving pump stations, force mains and sanitary sewers, 
together with all incidental work and related appurtenances thereto and acquiring any real estate 
or interests therein required therefor (the improvement), that: 
 
 1. The estimated life or period of usefulness of the improvement is at least five years. 
 
 2. The estimated maximum maturity of the Bonds, calculated in accordance with 
Section 133.20 of the Revised Code, is at least 30 years, the Bonds allocable to each class of 
property included in the improvement having a maximum maturity of at least 30 years.  If notes in 
anticipation of the Bonds are outstanding later than the last day of December of the fifth year 
following the year of issuance of the original issue of notes, the period in excess of those five 
years shall be deducted from that maximum maturity of the Bonds.  Thus, the maximum maturity 
of $1,005,000 of the Bonds is 28 years. 
 
 3. The maximum maturity of $1,005,000 of the Notes is October 5, 2030, which is 20 
years from October 5, 2010, the date of issuance of the original notes issued for this purpose, and of 
$500,000 of the Notes is 240 months from their date of issuance. 
 
 
Dated: August 23, 2016     
 Finance Director  
 City of Defiance, Ohio 
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